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SECTION B - SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

B. 1. | NTRODUCTI ON

(A) This contract sets forth the conplete agreenment of the parties with regard to
participation in the devel opnent/enhancenent, mai ntenance, nmarketing and sal e of
sof tware and/or services that allow the electronic filing of patent and trademark
applications and rel ated correspondence during the period of the contract. Also,
except as provided below, the parties agree to conply with all relevant statutory,
regul atory, and admi nistrative requirenents relating to the electronic filing
program

(B) This contract is not an exclusive right to sell/devel op software or services (as
there nay be other contracts with the USPTO for the sane or sinilar
services/products). Nor is this a promise that the USPTO will support the product
forever; USPTO reserves the right to abandon this product.

B. 2 PURPGSE

The purpose of this contract is to enter into a $0 arrangenent for software and/or
services that allow for the electronic filing of patent and tradenmark applications
and rel ated correspondence. It is expected that the contractor will, in a
cooperative effort with the USPTO devel op, market, sell, and naintain software that
allows for the electronic filing and correspondence of patent and trademark
applications and rel ated correspondence. The USPTO assunes no liability for the
devel opnent, marketing, sale, and mai ntenance of contractor software products. As
part of this arrangenment, the contractor shall be solely responsible for the
contractor’s costs associated with the devel opnment, marketing, sales, and

mai nt enance of any of their proprietary software products, and the contractor shal
be the sole recipient of any revenue generated fromthe use and/or sale of such
software products. It is the responsibility of the contractor to ensure that
software products neet the Government’s statutory and regul atory requirenents
relating to the filing of patent and trademark applications and rel ated
correspondence.

In order to support the devel opnent, marketing, sale, and maintenance of the
contractor’s software products and/or services, and, nore inportantly, to pronote
and encourage the use of electronic filing by patent and tradenmark applicants, the
USPTO wi I | provide and/or participate in the follow ng:

B.2.1 The USPTO will provide a technical point of contact (POC) for the exchange
of information relating to the electronic filing initiative for patent applications
and rel ated correspondence. The PCC shall be responsible for answering al
questions and providing information relating to the USPTO s technical and data
requirenents for electronic filing. As part of this contract, the USPTO will
provide to the contractor USPTO owned documentation, source code (including ePave),
XML DTDs, and other information as deened necessary and appropriate for the
successful devel opnent, nmarketing, sale, and naintenance of contractor electronic
filing software. However, the USPTO cannot provide the contractor with access to
proprietary or third party software or docunmentation

B.2.2 The USPTO will provide nultiple sanple patent applications for testing the
operability of contractor electronic filing software. The USPTO will also provide a
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test server and test nessages that will allow for the testing/verification of
contractor electronic filing software. The USPTO will participate in the testing of
contractor electronic filing software only to the extent that enables verification
of the receipt of electronically filed patent and trademark applications and
correspondence. The USPTO will not certify the operational capabilities of any
contractor electronic filing software nor will the USPTO endorse or warrant any
products or services provided by the contractor.

B.2.3 The USPTO nmy participate in the joint marketing of the contractor’s
electronic filing software. Since a key conponent of this contract is to encourage
the use of electronic filing for patent applications and correspondence, the USPTO
wi Il consider all types of cooperative marketing including joint visits to
conferences/forunms and joint training ventures. The USPTOwill, through their
website, provide the public with information about electronic filing, a list of
electronic filing contractors and the avail able products, and links to the
contractor’s web site. However, the USPTOwi |l not permt the use of the USPTO
trademark/l ogo on any of the contractor’s packaging, advertising literature, web
site, or any other docunentation

B.2.4 The USPTO nmy consi der establishing rule changes and/or incentive
arrangenments for the electronic filing of patent applications and correspondence.
However, the USPTO cannot at this tinme provide specifics on either the ability to go
forward with such changes or the tineframes for inplenentation

In the event that the USPTO cannot provide any or all of the itens |isted above
either in whole or in part, the USPTOw Il not be liable for any costs that m ght be
incurred by the contractor. The USPTO will endeavor to provide the contractor with
tinmely notification regarding rule and statutory changes, DID and XM. changes or
addi ti ons, technol ogi cal changes, operational outages, and other pertinent

i nformati on.

B.2.5 The USPTO wi || unbundl e both ePave and the portion of PASAT that we own. Any
addi ti onal programming or technical support will be at the discretion of the USPTO

B.3 CONTRACT TYPE

This is a no-cost contract for $0.

B. 4 ESTI MATED COSTS

The estimated cost of this contract is $0.

B.5 PERI OD OF PERFCRVANCE AND TERM NATI ON:

(A) This contract shall be in effect fromthe date of award for one year, with (9)
nine options to extend for an additional year. See Clause F.1, OPTION TO EXTEND THE
TERM OF THE CONTRACT.

(B) This contract may be ternminated by either party upon 30 days after receipt of
written notice signed by either of the signatories to this contract or by their
successors or designees. The Contractor understands that in the event the USPTO
term nates this contract, the Contractor has no right to any clai magainst the
Governnent, including a claimfor term nation costs.
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B. 6 52.243-7 NOTI FI CATI ON OF CHANGES ( APR 1984)

(A) Definitions."Contracting Oficer," as used in this clause, does not include any
representative of the Contracting O ficer

"Specifically Authorized Representative (SAR)," as used in this clause, neans any
person the Contracting O ficer has so designated by witten notice (a copy of which
shall be provided to the Contractor) which shall refer to this paragraph and shal
be issued to the designated representative before the SAR exercises such authority.

(B) Notice. The primary purpose of this clause is to obtain pronpt reporting of
Governnment conduct that the Contractor considers to constitute a change to this
contract. Except for changes identified as such in witing and signed by the
Contracting Officer, the Contractor shall notify the Admi nistrative Contracting
O ficer by phone pronptly, within 1 calendar day fromthe date that the Contractor
identifies any Government conduct (including actions, inactions, and witten or ora
comuni cations) that the Contractor regards as a change to the contract terms and
conditions. This shall be followed up within one week with witten notification. On
the basis of the nmpost accurate information available to the Contractor, the notice
shal | state-
(1) The date, nature, and circunstances of the conduct regarded as a change;
(2) The nane, function, and activity of each Government individual and
Contractor official or enployee involved in or know edgeabl e about such conduct;
(3) The identification of any docunents and the substance of any ora
comuni cati on invol ved in such conduct;
(4) In the instance of alleged acceleration of schedul ed perfornance or
delivery, the basis upon which it arose;
(5) The particular elenents of contract performance for which the Contractor nay
seek an equitabl e adjustnent under this clause, including-
(i) What contract line itens have been or may be affected by the alleged
change;
(ii) What labor or nmaterials or both have been or nmay be added, deleted, or
wast ed by the all eged change;
(iii) To the extent practicable, what delay and disruption in the manner and
sequence of perfornmance and effect on continued performnce have been or
may be caused by the all eged change;
(iv) What adjustments to contract price, delivery schedule, and other
provi sions affected by the alleged change are estimated; and
(6) The Contractor's estimate of the time by which the Governnent nust respond
to the Contractor's notice to mnimze cost, delay or disruption of performance.
(O Continued performance. Follow ng subm ssion of the notice required by paragraph
(B) of this clause, the Contractor shall diligently continue performance of this
contract to the maxi num extent possible in accordance with its ternms and conditions
as construed by the Contractor, unless the notice reports a direction of the
Contracting Officer or a communication froma SAR of the Contracting Officer, in
ei ther of which events the Contractor shall continue performance; provided, however,
that if the Contractor regards the direction or conmunication as a change as
described in paragraph (b) of this clause, notice shall be given in the nmanner
provided. All directions, conmunications, interpretations, orders and sinilar
actions of the SAR shall be reduced to witing pronptly and copies furnished to the
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Contractor and to the Contracting O ficer. The Contracting Oficer shall promptly
countermand any action which exceeds the authority of the SAR

(d) CGovernnent response. The Contracting O ficer shall pronptly, within __ 3 _
cal endar days after receipt of notice, respond to the notice in witing. In
respondi ng, the Contracting O ficer shall either-

(1) Confirmthat the conduct of which the Contractor gave notice constitutes a

change and when necessary direct the node of further performance;

(2) Counternmand any conmmuni cation regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a
change and when necessary direct the node of further performance; or

(4) In the event the Contractor's notice information is inadequate to nake a

deci si on under paragraphs (d)(1), (2), or (3) of this clause, advise the
Contractor what additional information is required, and establish the date by which
it should be furnished and the date thereafter by which the Government will respond.
(e) Equitable adjustnments.

(1) If the Contracting Officer confirms that Governnent conduct effected a
change as alleged by the Contractor, and the conduct causes an increase or decrease
in the Contractor's cost of, or the tinme required for, performance of any part of
the work under this contract, whether changed or not changed by such conduct, an
equi tabl e adj ustnent shall be nade-

(i) I'n the contract price or delivery schedule or both; and
(i) I'n such other provisions of the contract as nay be affected.

(2) The contract shall be nodified in witing accordingly. In the case of
drawi ngs, designs or specifications which are defective and for which the Governnment
is responsible, the equitable adjustnent shall include the cost and tine extension
for delay reasonably incurred by the Contractor in attenpting to conply with the
defective draw ngs, designs or specifications before the Contractor identified, or
reasonably shoul d have identified, such defect. Wen the cost of property nade
obsol ete or excess as a result of a change confirmed by the Contracting O ficer
under this clause is included in the equitable adjustnent, the Contracting
O ficer shall have the right to prescribe the nmanner of disposition of the property.
The equitable adjustment shall not include increased costs or tinme extensions for
delay resulting fromthe Contractor's failure to provide notice or to continue
performance as provi ded, respectively, in paragraphs (b) and (c) of this clause.
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Section C

SECTI ON C - DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT

C1 Background I nformation
(a) | NTRODUCTI ON

The United States Patent and Trademark O fice (USPTO has established a strategic

i nformati on technol ogy goal of conducting business electronically with its custoners
over the Internet. Current plans call for expanding its electronic conmerce

of ferings by adding electronic filing and comunication with custoners. USPTO is

of fering the opportunity for industry to stimulate electronic filing and
correspondence in regard to patent and/or trademark application filing. This is a
contract for $0 only. The Government will not fund this contract in any way.

1.1 Background

The PTO is one of the world's largest Intellectual Property O fices, processing in
excess of 400,000 patent and trademark applications and in excess of 1,600,000
transactions in connection with these applications in 1999. These | argely paper-
based transactions include receiving and processing applications, responses to

of fice actions, anendnents, petitions, status inquiries, payments and ot her
correspondence.

VWile sone of the transactions are electronic, the PTO still devotes significant
resources to convert nmuch of the information provided by its custonmers and partners
into an electronically processable format. There were 272,221 patent applications,
295, 165 tradenark applications, and 501, 052 assignnents of intellectual property
rights filed in 1999. A total of 20,610 electronically filed trademark applications
and a small nunber of patent applications were received in 1999. The USPTO Office is
experiencing tremendous growth in application filings for both patents and
trademarks. The patent filing gromh rate for the previous five years has been 8
percent annually. In fiscal year 1999, however, PTO experienced al nost a 13 percent
growh rate. Simlarly, the growth rate in the trademark area for the previous few
years has been about 12 percent annually. Then, in fiscal year 1999, trademark
filings went up over 25 percent. For 2001, the PTO is forecasting utility, plant,
and rei ssue patent applications of 335,400 and trademark applications of 363, 700. If
these forecasts are realized, they will nmean that patent applications have increased
by nore than 75 percent in five years and that trademark applications have nore than
doubl ed in six years. Such growh rates have presented chall enges as well as
opportunities to the USPTO and will continue to do so.

The USPTO has undertaken a nunber of pilot projects related to electronic filing of
patent and trademark application infornation. The Electronic Application System
(EASY) project was an early effort to inplenent the use of specific data tags and
structured formats at the point of patent and trademark application creation and to
subnit structured patent application information in electronic formto USPTO using
portable nedia (i.e. diskette). Based on USPTO custoner response to the EASY pilot,
the USPTO revised its electronic filing strategy to define "what" - data as defined
in Docunent Type Definitions (DID) - nust be filed and not the "how " thus avoiding
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a systemthat requires proprietary hardware and software to operate. Many USPTO
customers use comercial -off-the-shelf (COTS) intellectual property (IP) nmanagenment
software products. The USPTO goal is for vendors of COTS I P nmanagenent software
products to enhance their offerings with tools that will enable IP practitioners to
prepare el ectronic applications and other correspondence as XM. docunents in
conmpliance with USPTO DTDs that can be accepted by USPTO

USPTO has i npl enented electronic filing over the Internet for tradenark applications
and has al so inplenented an Electronic Filing System (EFS) pilot for patent
applications that uses a USPTO software application ePAVE for validation, signature
and secure delivery of a patent application which is discussed belowin 1.1.1.2.
USPTO can share the electronic filing approach and provi de assistance to the COTS | P
managenment software vendors for integrating these features into their products.

Recently, the USPTO in cooperation with the European Patent O fice, Japanese Patent
Office and World Intellectual Property Organization agreed upon comon standards for
the XML DTDs and el ectronic filing standards for International Applications filed
under the Patent Cooperation Treaty. It was further agreed that O fices would accept
national applications in the same format and conplying with the sane el ectronic
filing standard. See sections 1.3.3 and 1.3.4.1 bel ow

This will lead in the near termto a single format and systemfor the electronic
filing of International Applications and USPTO nati onal and EPO applications. Over
time, through application of the Patent Law Treaty (PLT), these standards will
becone nmandatory for national electronic filings in PLT signatories.

(b) USPTO ELECTRONI C FI LI NG I NI TI ATI VES

1.1.1.1 Trademark Filing

The USPTO has inplenmented the Trademark El ectronic Application System (TEAS). TEAS
allows the applicant to conplete a Tradenmark application, check it for conpl eteness,
and subnmit the conpleted validated application directly to the USPTO over the
Internet. The applicant nay pay the necessary fee(s) using an on-line credit card
transaction or a USPTO deposit account. In April 2000 the USPTO added additiona

busi ness transactions to TEAS and will inplenment electronic correspondence using e-
mail in the fall of 2000. XM. DTD s have been defined for the 7 npst common
Trademark transactions. TEAS is avail able at

http://ww. uspto. gov/ web/ menu/ t mebc/i ndex. ht n

a. Patent Filing

Currently four projects, in various states of devel opnent, are designed to accept
Patent related electronic materials in a nmanner that can be used by the USPTO s
of fices.

1) Electronic Filing System (EFS): The USPTO has introduced a pilot for the receipt
of specially authored XM. el ectronic versions of patent applications from
participating applicants. EFS is designed to create an XM. encoded docunent for the
USPTO. EFS uses anot her USPTO software application, the Electronic Packagi ng and
Val i dation Engi ne (ePAVE), which is supported by the PTO s Public Key Infrastructure
that grants filers digital certificates to secure the filings. EFS relies on the
ePAVE secure delivery software for the submi ssion of the XM. docunent to the USPTO
over the Internet. The subm ssion of biotechnol ogy sequence information is al so
supported by EFS and ePAVE
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2) Sequence Listings on CD: Submi ssion of |arge biotechnol ogy sequence |istings on
compact di sks instead of paper, to avoid the printing, scanning, storing and
transporting of these potentially very large patent application files. The USPTO
has devel oped standards for the format of such subm ssions and hopes to nove

submi ssion to el ectronic comuni cation

3) Conputer Program Listings on CD. Large conputer prograns are currently subnitted
on a mcrofiche that are not printed with the patent. W will require these

subni ssions to be on CD in conpliance with USPTO standards and hope to nove

submi ssion to el ectronic comruni cation

4) Electronic Filing System- Pre-Gant Publication (EFS- PG Pub): In support of
Pre- Grant Publication of patent applications, the USPTO conpl eted el ectronic

recei pt, for the purpose of application publication, of resubn ssions of anended
versions of patent applications, of redacted versions of patent applications, of
applications requested to be published early, and of applications specially
requested to be published. Current plans require nmandatory el ectronic subm ssion of
these four classes of applications.

b. Assignments of interests in Patents and Tradenarks

A patent or trademark is personal property and may be sold to others or nortgaged;

it my be bequeathed by a will, and it may pass to the heirs of a deceased owner.
The USPTO records and acknowl edges assignnents of interest, a security interest, a
merger, a lien or a free-format explanation that describes the transfer. The

assi gnment docunents along with a recordation cover sheet are scanned or faxed into
the Patent and Trademark Assignnent System (PTAS) and then stored (no paper is
handl ed for faxed-in documents) until they are ready to be nmiled back to the
customer with either a notice of recordation or a notice of non-recordation. In 1999
USPTO conducted a pilot test for electronic subm ssion of assignnments and plans to

i npl ement a production systemin Cctober 2000. The recordation formwas nmade part of
the EFS ePAVE production release in |late October 2000. XM. DIDs are being defined to
support electronic filing of assignnents.

1.1.2 Statutory Changes- Genera

Recent changes in the statutes have specifically enabled the USPTO to accept and
pronul gate docunents in electronic form

Public Law 106-113, known as the Anerican Inventors Protection Act of 1999, included
specific | anguage in Section 4804 to authorize the electronic neans of filing
docunents and issuing publications by electronic nmeans. Specifically, 84804 (a)
changed 35 USC 8§22 to read:

The Director may require papers filed in the Patent and Trademark Office to be
printed, typewitten or on an el ectronic medium

Section 84804(b) of the same | aw change 35 USC 811(a) to read:
The Director may publish in printed, typewitten or electronic form.

Title 17 of the Public Law 195-277 is known as The Governnent Paperwork Elim nation
Act, enacted on October 21, 1998. |In that title, 81707 read as foll ows:

SEC. 1707. ENFORCEABI LI TY AND LEGAL EFFECT OF ELECTRONI C RECORDS
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El ectronic records submitted or maintained in accordance with procedures devel oped
under this title, or electronic signatures or other forns of electronic

aut hentication used in accordance with such procedures, shall not be denied | ega
effect, validity, or enforceability because such records are in electronic form

These laws forma statutory franework authorizing the promul gation of regulations to
facilitate electronic receipt and publication of patent applications, patents and
rel ated material s.

(1) USPTO El ectronic Filing and Communi cati on Goal s

El ectronic filing and correspondence over time will include the two-way el ectronic
exchange of information that the USPTO has with individual applicants and inventors,
corporate filers, registered patent attorneys and agents, |egal representatives, and
government entities.

The USPTO has based its electronic filing and busi ness comunication initiatives on
Ext ensi bl e Markup Language (XM.)-tagged docunents and has devel oped standard formats
for applications and nost applicant/USPTO correspondence received and sent by the
USPTO during the prosecution of a patent as well as post grant correspondence.
Simlarly, the USPTO has devel oped XM. DTDs for trademark applications and for

requi red post application and post registration filings. At this tine sone 23
patent related and 8 trademark XM. documents have been defined of which a snaller
nunber have been validated through use.

The focus of this USPTO programis to encourage COTS | P software managenent
conpanies to include the ability to produce the XM. encoded application docunments
conpliant with the USPTO DIDs as part of, or as an extension to, existing software
products. The USPTO al so solicits contracts that focus on the inplenentation of the
full range of XM. DTDs supporting two-way correspondence as well as contracts

i ncl uding secure electronic delivery to the PTO. (Note: Secure electronic delivery
is not requirenment for trademark correspondence and, for other than credit card
transactions, currently trademark |nternet communi cations are not encrypted or

ot herwi se secured.) The USPTO includes solicitation of contracts from corporate
custoners and consortia that involve the addition of the ability to produce XM
encoded applications to planned or existing corporate or consortia software. It
shoul d be enmphasi zed that a contract that relies on the USPTO ePAVE software for
delivery and validation would be acceptable, as well as, one that integrates the
validation and delivery as part of a vendor software application

The goal is to provide the nechanisns to conpani es, independent inventors, patent
and trademark practitioners, and other information exchange partners to file
applications, make paynents, record assignhnents of patents and tradenmarks, exchange
office actions and ot her correspondence, and retrieve forns, publications, and other
information fromthe USPTO with a nmininmumreliance on paper. Contracts including
services that convert word processor documents or that include other strategies for
collecting information for producing the XM. docunments for delivery to the USPTO are
within the scope of this solicitation.

The goal of the USPTO is to inprove custoner service, inprove quality of our work
products, reduce cycle tinme for exam ning patent and tradermark applications, and
| ower costs. Strategies include:

a. Making electronic filing of applications and correspondence, paynent, and

comruni cation so sinple, inexpensive, and trusted that custoners will prefer these
to calling or filing paper docunents and maili ng;
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b. Providing through RFAs for private sector XM. encoding software to facilitate
preparation of docunments and nethods for electronic filing, paynment, as well as
support for the full range of two way comuni cation with the USPTO

c. Aggressively protecting transaction integrity, authenticity and confidentiality
where appropriate and required by |aw,

d. Substantially reducing electronic filing processing costs;

e. Seeking the best people, ideas and partners to assure our success; and,

f. Delivering the highest quality products and services as proni sed.

The USPTO faces the challenge of elinminating barriers by providing incentives and
usi ng conpetitive market forces to make progress towards: 1) USPTO s goal to
electronically transact 80% of all USPTO business by the year 2003 and to receive
75% of patent applications in electronic formby 2006; and, 2) the interimgoa
that, to the extent practicable, nost applications prepared electronically wthout
compl ex work units should be filed electronically by the year 2002. Currently 68%
of published patent applications have no conplex work units so that these
applications can be rendered as text only docunments. About 40 percent of Trademark
applications typically include a single inage illustrating the mark whil e patent
applications may include nmultiple sheets of draw ngs.

1.2 St at ement of Work

The Statenent of work includes the full range of two-way comruni cati on between the
Contractor and the USPTO in support of USPTO busi ness although a given Contractor
may choose to address only a portion of the full range of needs. The Governnent
will focus on the follow ng program needs:

Pat ent and Trademark application, assignnent and correspondence preparation
and output as an XM. docunment conplying with the appropriate USPTO s XM. DTDs
(8 Trademark related and 23 Patent related and 2 Assignnent rel ated) focused
on the independent inventor, trademark owner, corporate patent and trademark
practitioner and patent and trademark attorneys using a personal computer

whi ch may be in a networked environnent.

Wrk may be linmted, in the case of patent applications, to production of XM
patent applications that do not have conplex work units (CWJ). It should be
noted that USPTO does not consider drawing figures to be CWJs and that 80% of
Pat ent applications and nearly 100% of Tradenark applications have draw ng
figures.

To further define what PTO considers a CWJ and the quantities of CWJs to be
expected the following list is provided:

Aver no. patents with CWIs - 32%
Aver no. of items in a CW patent - 9.29
Aver no. Tables per CWJ patent - 3.82
Aver. no. Equations per CWJ patent - 1.36
Aver no. Chenicals per CW patent - 3. 88
Aver no. T/R s per CWJ patent - 0.23
Aver no. pages per CWJ item - 1.08

T/R s are tables containing other CAUs, i.e., equations, chenical fornulas.

Page 12 of 25



SOPAPT2010##

Work may include electronic filings of assignnents and ot her docunents that
transfer or grant interests in patents and trademarks in inage formin fax
format that feed into the recently inplemented PTAS wor kfl ow system t hat
automates the flow of assignnment docunents through the Assignment Services
Program

The USPTO nay contract for paynment solutions and docunment and product ordering
that integrate with the USPTO s Revenue Accounting and Mai ntenance (RAM
system and the Order Entry Managenment System ( CEMS)

The contract can cover electronic filing and comuni cati on progranms supporting
two-way conmuni cation with the USPTO using technical solutions other than the
USPTO EPAVE delivery engine can be coupled with support of creation of the XM
filing and correspondence DTDs. The USPTO, in support of the confidentiality
and aut hentication needs associated with Patent application filing and
correspondence, has inplenmented an Entrust based solution with USPTO required
and supported identity proofing and grant of USPTO Certificates to authorized
parties. The Contractor will address the use of the USPTO granted
Certificates or otherwi se |everage the Certificate grant to avoid the need for
duplicating identity-proofing steps. This requirenent applies only to Patent
application and correspondence rel ated conmuni cati on contracts.

The contract may address all or only one type of the three major filing
categories, i.e., patents, trademarks, and/or assignnments.

Contracts addressing trademark filing should use the current TEAS application as the
benchmark for contracts. The devel opnment of the ability of the USPTO to receive
conmpl ete XM. encoded Tradenark applications and correspondence in a manner simlar
to the patent application filing strategy may be assuned. However, trademark
applications do not have the sane requirenents for confidentiality that patent
applications have and the level of confidentiality provided by a PKI solution is not
i npl enented in the existing USPTO TEAS subni ssi on nodel

Details of the above nentioned systens and information technol ogy progranms are
available in the USPTO Strategic Information Technol ogy Pl an, which can be made
available to Contractors in redacted form The redacted security related nmaterials
may be made available to the extent necessary to those Contractors who are proposing
to use alternative secure filing nethodol ogi es or services upon execution of
appropriate security agreenents.

The contract may include a cooperative devel opnent and marketing canpaign to
comuni cat e key nessages to the public concerning the USPTO el ectronic filing
progranms and can publicize and encourage the use of electronic filing products. The
USPTO wi I | pursue incentives, including financial incentives to USPTO custoners or
changes to Rules of Practice, that the Contractor proposes. The Contractor nust
support this with convincing anal ysis and credi bly denonstrate the |ikelihood of

i ncreased vol unmes of electronic filings of patent and tradenark applications for the
USPTO.

For exanple, a Contractor may suggest the inclusion of the “PTO electronic filing

| ogo” on software packagi ng, nessage boards, educational nmaterial, or links fromthe
PTO WAWW site to the Contractors WAW site or other USPTO notification that the
Contractor provides USPTO XM. conpliant electronic filing services or XM. conversion
tools. An exanple of this is the IRS e-file program See
http://ww.irs.gov/elec_svs/partners. htn

USPTO wi Il provide results fromthe foll owi ng narket research: denographic and

attitudi nal studies, and focus group results as well as the XML DTDs and ot her
i nformati on devel oped in support of electronic filing of patent and trademark

Page 13 of 25



SOPAPT2010##

applications and the full range of two way correspondence with our custoners both
for US national filings and for application filings under the Patent Cooperation
Treaty (PCT). The USPTO has consi derabl e experience in the devel opment of XM
conversion of word processor docunents and the user needs and chall enges in
conversion; this will be available to the Contractor.
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SECTI ON D - PACKAG NG AND MARKI NG

THERE ARE NO CLAUSES | NCLUDED IN THI S SECTI ON
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Section E

SECTI ON E - | NSPECTI ON AND ACCEPTANCE

E.1 | NSPECTI ON

The USPTO nmy inspect the work perforned by the contractor upon reasonable notice
to the contractor’ s Authorized Representative and in a nanner that will not
interfere with the contractor’ s performance of contract. The contractor shal
provi de access for this purpose to the USPTO s Authorized Representative(s) to the
| ocation where the work is being performed. The USPTO shall also have the right to
i nspect the contractor’ s Report(s) of the work performed as a result of this
contract. The USPTO s Authorized Representative shall provide the results of any

i nspections to the contractor’ s Authorized Representative for any necessary

resol ution.

E. 2 EVALUATI ON OF PERFORMANCE

The USPTO nmy eval uate the contractor’ s performance of this contract and shal
provide the results of this evaluation (should it be done) to the contractor, in
witing, on a quarterly basis for witten comment and return to the USPTO. The
eval uation, including the contractor’ s comments, may be used by the USPTO in
consi dering the contractor for future contracts.
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SECTI ON F - DELI VERI ES OR PERFORMANCE

F. 1 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The CGovernnment may extend the termof this contract unilaterally by witten
notice to the Contractor provided that the Governnent gives the Contractor a
prelimnary witten notice of its intent to extend at |east 30 days before the
contract expires. The prelimnary notice does not commt the Governnment to an

ext ensi on.

(b) If the Governnent exercises this option, the extended contract shall be
considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under
this clause, shall not exceed (10) ten years.
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SECTI ON G - CONTRACT ADM NI STRATI ON DATA

G1 1352. 201- 70 CONTRACTI NG OFFI CER' S AUTHORI TY ( MAR 2000)

The Contracting O ficer is the only person authorized to make or
approve any changes in any of the requirenents of this contract
and notw t hstandi ng any provisions contained el sewhere in this
contract, the said authority remains solely in the Contracting
Oficer. In the event the Contractor makes any changes at the
direction of any person other than the Contracting O ficer, the
change will be considered to have been nade wi thout authority and
no adjustnent will be made in the contract terns and conditi ons,

i ncluding price.

G2 1352. 201- 71 CONTRACTI NG OFFI CER' S TECHNI CAL
REPRESENTATI VE (COTR) ( MAR 2000)

a. Linda Brinson is hereby designated as the Contracting O ficer's
Techni cal Representative (COTR). The COIR may be changed at
any time by the Governnent without prior notice to the
Contractor by a unilateral nodification to the Contract.

The COTR is | ocated at:

2011 Crystal Drive, Suite 1000
Arlington, VA 22202

Phone Nunber: 703-305-8812

b. The responsibilities and limtations of the COIR are as
fol | ows:

(1) The COTR is responsible for the technical aspects of the
proj ect and serves as technical liaison with the
Contractor.

(2) The COTR is not authorized to make any comm tnents or
ot herwi se obligate the Government or authorize any
changes which affect the Contract price, ternms or
conditions. Any Contractor request for changes shall be
referred to the Contracting Officer directly or through
the COTR. No such changes shall be made wi thout the
expressed prior authorization of the Contracting O ficer.
The COTR may designate assistant COTR(s) to act for the
COTR by nami ng such assistant(s) in witing and
transmtting a copy of such designation through the
Contracting Officer to the Contractor.

Page 18 of 25



SOPAPT2010##

SECTI ON H - SPECI AL CONTRACT REQUI REMENTS

H1 SECTI ON 508 OF THE REHABI LI TATI ON ACT OF 1973 COVPLI ANCE

In accordance with Section 508, Subsection 508 (a)(3), the USPTO requires
that all Electronic Information Technology ("EIT"), as that termis defined
at FAR 2.101, delivered under this contract conply with the applicable EIT
technol ogy accessibility standards issued by the Architectural and
Transportation Barriers Conpliance Board set forth at 36 CFR Part 1194.

H 2 1352. 209- 73 COWPLI ANCE W TH THE LAWS ( MAR 2000)

The Contractor shall conply with all applicable |aws and rul es and
regul ati ons having the force of |aw which deal with or relate to
performance hereunder or the enploynment by the Contractor of the
enpl oyees.

H. 3 SECRECY AND USAGE OF PATENT | NFORMATI ON

This clause applies to patent applications and i nfornation received fromthe USPTO
and not from custoners of the Contractor.

A Al'l patent applications and the information contained therein are subject to
protection against violations of the public trust under which they are subnmitted (35
U S.C. 8122). In addition, pursuant to secrecy order provisions of 35 U S. C. 8§181-
188, work under this contract nmay affect the national security. Information
contained in any patent application file(s) are restricted to authorized Contractor
personnel having a need to know.

B. Pat ent docunents or copies of information contained therein, patent
applications, and abandoned files, when furnished to the Contractor by the
Governnent, shall be handled in accordance with the provisions of:

1. 35 U.S.C. 8122

2. 18 U.S. C. 8§207(1)

3. 36 CFR 81. 14

4. 35 U.S.C. §8181-188

C. The Contractor acquires no right or privilege to use or disclose any

i nformation contained in any patent application or other patent files (provided in
any form what soever) except as required to performthe work under the contract.
Further, the Contractor shall not copy, nake any use, or disclose whatsoever of any
patent information contained in any patent application or related copy or data
furnished to the Contractor by the Governnent except for perform ng the work
procured under this contract.

D. Al'l personnel and other representatives enployed to work under this contract,
or otherw se having access to patent files or data on information concerning the
same, shall take the following oath, or affirmation, signed in witing:

"l do swear or affirmthat | will preserve application for patents in secrecy, that
I will not divulge any information concerning the sane to unauthorized persons while
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enpl oyed in work under contract 50- PAPT-2-01006 or any tinme thereafter, and that |
take this obligation freely, and without any nmental reservation or purpose of
evasion."

E. Each enpl oyee's or other representative's signed oath, or affirmation, shal
be retained in the Contractor's files, subject to inspection by authorized
Gover nment representatives.

F. The Governnent shall have the right to i nspect without advance notice the
Contractor's prem ses, records, and work-in-progress to deterni ne whether adequate
steps have been taken to protect the secrecy of patent information

G Prior to access to patent applications that have been received by the
Governnent, the Contractor shall subnit a plan for protecting patent application
docurents and all information contained therein. The plan nmust include neasures to
adequately protect both docunents, data, and all other patent application
information during all phases of staging, film ng, handling, processing, storage,
quality control, or other contract activities.

H. Duplication of protected information and other materials by the Contractor is
forbi dden except as specified in task orders.

l. The Contractor shall be responsible for returning all Governnent-furni shed
patent docunent itens to the Government upon conpletion of the work for which the
information is needed, and/or upon term nation of the contract in accordance with
the Governnent Property clauses of this contract.

H. 4 52.227-2 NOTI CE AND ASSI STANCE REGARDI NG PATENT AND COPYRI GHT
| NFRI NGEMENT ( Aug 1996)

(a) The Contractor shall report to the Contracting O ficer, pronptly and in
reasonable witten detail, each notice or claimof patent or copyright infringement
based on the performance of this contract of which the Contractor has know edge.

(b) I'n the event of any claimor suit against the Governnment on account of any

al | eged patent or copyright infringenment arising out of the performance of this
contract or out of the use of any supplies furnished or work or services perforned
under this contract, the Contractor shall furnish to the Governnment, when requested
by the Contracting Oficer, all evidence and information in possession of the
Contractor pertaining to such suit or claim Such evidence and information shall be
furni shed at the expense of the Government except where the Contractor has agreed to
i ndemmi fy the Governnent.

(c) The Contractor agrees to include, and require inclusion of, this clause in al
subcontracts at any tier for supplies or services (including construction and
architect-engi neer subcontracts and those for material, supplies, nodels, sanples,
or design or testing services) expected to exceed the sinplified acquisition
threshold at FAR 2. 101.
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H 5 52.227-3 PATENT | NDEWNI TY (Apr 1984)

(a) The Contractor shall indemify the Government and its officers, agents, and

enpl oyees against liability, including costs, for infringenent of any United States
patent (except a patent issued upon an application that is now or may hereafter be
wi thheld fromissue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of
the manufacture or delivery of supplies, the performance of services, or the
construction, alteration, nodification, or repair of real property (hereinafter
referred to as "construction work") under this contract, or out of the use or

di sposal by or for the account of the Government of such supplies or construction
wor K.

(b) This indemity shall not apply unless the Contractor shall have been informed as
soon as practicable by the Governnent of the suit or action alleging such

i nfringenent and shall have been given such opportunity as is afforded by applicable
laws, rules, or regulations to participate in its defense. Further, this indemity
shall not apply to-

(1) An infringenent resulting fromconpliance with specific witten instructions
of the Contracting Oficer directing a change in the supplies to be delivered or in
the materials or equipment to be used, or directing a nmanner of performance of the
contract not normally used by the Contractor

(2) An infringement resulting fromaddition to or change in supplies or
conmponents furnished or construction work performed that was nade subsequent to
delivery or perfornmance; or

(3) Aclainmed infringenent that is unreasonably settled wi thout the consent of
the Contractor, unless required by final decree of a court of conpetent
jurisdiction.

H 6 CONFI DENTI ALI TY OF | NFORMATI ON:

1. Any designs, equipnment, and/or concepts that evolve from performance there
under shall be considered as "Confidential."

2. The Contractor shall not disclose any confidential infornation obtained in the
performance of this contract. Any presentation of any designs, equipnent, or
concepts based on information obtained in the performance of this contract, wll be
subject to review and approval by the Governnent's COTR before publication or

di ssem nation, for accuracy of factual data and interpretation

3. Except as may be required by law, the USPTO shall not disclose any
confidential information of the contractor obtained during the performance of this
contract. Prior to any disclosure required by law, the USPTO shall provide the
contractor with at least five business days’ notice of the planned disclosure.
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H 7 RELEASE OF | NFORMATI ON

The contractor shall provide witten notice to the USPTO and obtain consent fromthe
USPTO i n advance of rel easing any advertisenents, press rel eases, or related

comuni cations for the purpose of referencing this contract. The text and purpose
of the intended rel ease shall be provided to the USPTO CO and COTR. The contractor
agrees to not rel ease any advertisenent, press releases, or related conmunications
until approval has been granted by the USPTO. Additionally, the contractor agrees
to make any changes to such advertisenents, press releases, or related
comruni cati ons as deenmed necessary by the USPTO. The contractor agrees to not infer
USPTO endor senent or warranting of any contractor products in their advertisements,
press rel eases, or related comunications.

H. 8 RI GHTS | N DATA

Not wi t hst andi ng any ot her provision of this contract, the USPTO and the Government
shall obtain no ownership or other rights of any kind in the contractor’s technica
data and conmputer software, as those terns are defined at FAR 52.227-14, or system
first produced in the performance of this contract; form fit, or function data
delivered under this contract; data delivered under this contract constitute manuals
or instructional and training material for installation, operation, or routine

mai nt enance and repair of itens, conponents, or processes delivered or furnished for
use under this contract; and all other data or conputer software devel oped or
delivered under this contract. The contractor, w thout approval of the USPTO or the
Governnent, may establish claimto copyright in all data and/or conputer software
produced or devel oped in connection with the performnce of this contract.

H.9 AUTHORI ZATI ON AND CONSENT (July 1995)

(a) The Government authorizes and consents to all use and manufacture of any
i nvention described in and covered by a United States patent in the perfornmance of
this contract or any subcontract at any tier.

(b) The Contractor agrees to include, and require inclusion of, this clause,
suitably nodified to identify the parties, in all subcontracts at any tier for
supplies or services (including construction, architect-engineer services, and
mat erials, supplies, nmpdels, sanples, and design or testing services expected to
exceed the sinmplified acquisition threshold); however, om ssion of this clause from
any subcontract, including those at or below the sinplified acquisition threshold,
does not affect this authorization and consent.
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SECTION | - CONTRACT CLAUSES

52.213-4 TERVS AND CONDI TI ONS- SI MPLI FI ED ACQUI SI TI ONS ( OTHER THAN COMVERCI AL
| TEMS) (FEB 2002)

(a) The Contractor shall conply with the foll owi ng Federal Acquisition Regulation
(FAR) cl auses that are incorporated by reference:
(1) The clauses listed bel ow i npl enent provisions of |aw or Executive order

(i) 52.222-3, Convict Labor (Aug 1996) (E O 11755).

(ii) 52.225-13, Restrictions on Certain Foreign Purchases (July 2000)

(E.O's 12722, 12724, 13059, 13067, 13121, and 13129).

(iii) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(2) Listed below are additional clauses that apply:

(i) Reserved

(ii) 52.227-14 Rights in Data-General (June 1987)

(iii) 52.232-11, Extras (Apr 1984).

(iv) Reserved

(v) 52.233-1, Disputes (Dec 1998).

(vi) 52.244-6, Subcontracts for Conmercial Itens (Dec 2001)

(vii) b2.245-05, Government Property .

(viii) 52.253-1, Conmputer Generated Fornms (Jan 1991).

(b) The Contractor shall conply with the foll owi ng FAR cl auses, incorporated by
reference, unless the circunstances do not apply:
(1) The clauses listed below i npl enent provisions of |aw or Executive order

(i) Reserved

(ii) 52.222-21, Prohibition of Segregated Facilities (FEb 1999) (E. O
11246) (Applies to contracts over $10, 000).

(iii) b2.222-26, Equal Opportunity (Feb 1999) (E. O 11246) (Applies to
contracts over $10, 000).

(iv) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of
the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212) (Applies to
contracts of $25,000 or nore).

(v) 52.222-36, Affirmative Action for Workers with Disabilities (June
1998) (29 U.S. C. 793) (Applies to contracts over $10, 000).

(vi) 52.222-37, Enploynment Reports on Special Disabled Veterans, Veterans of
the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U S.C. 4212)(Applies to
contracts of $25,000 or nore).

(vii) Reserved

(viii) 52.222-19, Child Labor-Cooperation with Authorities and Renedi es (Dec
2001) (E.O 13126). (Applies to contracts for supplies exceeding the

m cro- purchase threshol d.)

(ix) 52.223-5, Pollution Prevention and Ri ght-to-Know Information (Apr
1998) (E. O. 12856) (Applies to services performed on Federal facilities.

(x) 52.225-1, Buy Anmerican Act-Bal ance of Payments Program Supplies (Feb

2000) (41 U.S.C. 10a - 10d) (Applies to contracts for supplies, and to
contracts for services involving the furnishing of supplies, for use within the
United States if the value of the supply contract or supply portion of a service
contract exceeds the mcro-purchase threshold and the acquisition-

(A) |Is set aside for small business concerns; or
(B) Cannot be set aside for small business concerns (see 19.502-2), and
does not exceed $25, 000).
(xi) Reserved
(xii) Reserved
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(xiii) 52.247-64, Preference for Privately Omed U. S.-Flag Conmerci al
Vessel s (June 2000) (46 U.S.C. 1241). (Applies to supplies transported by ocean

vessel s.)
(2) Listed below are additional clauses that may apply:
(i) 52.209-6, Protecting the Governnent's Interest When Subcontracting with

Contractors Debarred, Suspended, or Proposed for Debarnent (July 1995) (Applies to

contracts over $25,000).

(ii) 52.211-17, Delivery of Excess Quantities (Sept 1989) (Applies to fixed-
price supplies).

(iii) 52.247-29, F.o0.b. Oigin (June 1988) (Applies to supplies if delivery
is f.o.b. origin).

(iv) 52.247-34, F.o.b. Destination (Nov 1991) (Applies to supplies if
delivery is f.o.b. destination).
(c) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract
i ncorporates one or nore clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will nmake their
full text available. Also, the full text of
a clause may be accessed electronically at this/these address(es):

http://ww. arnet. gov/far/
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SECTI ON J — ATTACHVMENTS

RESERVED
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